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Bill C-15 is currently being studied in Committee, having passed first and second readings 
in the House of Commons.  Among its 634 pages, it proposes to allow federal ministers to 
provide ministerial exemptions for individuals and corporations from federal laws, except 
criminal laws.  On its face, this appears to significantly undermine the rule of law, which 
includes the principle that the law should apply equally to everyone.   

 

1. Provision(s) Considered:  

 DIVISION 5, Red Tape Reduction Act, Amendments to the Act 

Part 2: Exemption to Encourage Innovation, Competitiveness or Economic 
Growth  

 Exemptions 

Order 

12 (1) Subject to subsections (3) and (7), a minister may, by order, for a specified 
validity period of not more than three years and on any terms that the minister 
considers appropriate, exempt an entity from the application of 

(a) a provision of an Act of Parliament, except the Criminal Code, if the 
minister is responsible for the Act; 

(b) a provision of an instrument made under an Act of Parliament, except 
an instrument made under the Criminal Code, if 

(i) the minister is responsible for the Act, or 

(ii) the body that made the instrument is accountable, through the 
minister, to Parliament for the conduct of its affairs; or 
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(c) a provision of an Act of Parliament, except the Criminal Code, or a 
provision of an instrument made under an Act of Parliament, except an 
instrument made under the Criminal Code, if the minister administers or 
enforces the provision. 

 . . .  

Conditions 

(3) A minister may make an order under subsection (1) only if the minister is of the 
opinion that 

(a) the exemption is in the public interest; 

(b) the exemption would enable the testing of, among other things, a 
product, service, process, procedure or regulatory measure with the aim of 
facilitating the design, modification or administration of a regulatory 
regime to encourage innovation, competitiveness or economic growth; 

(c) the benefits associated with the exemption outweigh the risks; 

(d) sufficient resources exist, and appropriate measures will be taken, to 
maintain oversight of the testing, manage any risks associated with the 
exemption and protect public health and safety and the environment; and 

(e) a feasible implementation plan has been developed. 

 . . .  

Amendment or extension 

(5) Subject to subsection (8), a minister who has made an order under subsection 
(1) may, by order and on any terms the minister considers appropriate, amend it or 
extend the validity period of the exemption for a total period not exceeding six years 
only if the minister is of the opinion that 

(a) the conditions set out in paragraphs (3) (a) and (c) are met; 

(b) the amended exemption or extension would enable the testing referred 
to in paragraph (3) (b) to continue or, if such testing is already complete, 
would facilitate the design, modification or administration of a regulatory 
regime as a result of that testing; 

(c) sufficient resources exist, and appropriate measures will be taken, to 
maintain oversight of any continuing testing, manage any risks associated 
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with the amended exemption or extension, and protect public health and 
safety and the environment; and 

(d) a feasible implementation plan has been developed that takes into 
account the amendment or extension. 1 

 

2. Description of Constitutional Concern 

Canada’s Charter states that “Canada is founded upon principles that recognize the 
supremacy of God and the rule of law”. 

The rule of law at its most basic conception is that the law applies equally to everyone, 
rather than persons being subject to arbitrary discretion.  

Bill C-15’s amendments to the Red Tape Reduction Act permit ministerial exemptions for 
individuals and corporations from any federal law, except criminal laws.  This appears to 
significantly challenge the principle that the law should apply equally to everyone. 

In regard to whether Bill C-15 permits “arbitrary discretion”, pursuant to subsection (3), 
there are five conditions that ostensibly guide a minister’s discretion in whether to order an 
exemption:  

a)  it is in the public interest;  
b)  it enables testing of a regulatory regime to promote “innovation, 

competitiveness or economic growth”;  
c)  its benefits outweigh the risks;  
d)  there are sufficient resources and measures to maintain oversight, manage risks 

and protect public health and safety and the environment; and  
e)  there is a feasible implementation plan.   

These conditions, however, allow for significant subjectivity, and allow ministers to decide 
who will be exempted from federal laws and who must comply.  

The hard limit on this ministerial exempting power is criminal law only, which means that 
Bill C-15 would allow individuals and corporations can pursue ministerial exemptions from 
the following laws:  

- Safe Food for Canadians Act 
- Food and Drugs Act 
- Immigration and Refugee Protection Act 

 
1 Bill-15, An Act to implement certain provisions of the budget tabled in Parliament on November 4, 2025, 1st 
Sess, 45th Parl, 2025, Part 5, Division 5, cl 12 (first reading 18 November 2025) [emphasis added]. 
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- Canada Labour Code 
- Controlled Drugs and Substances Act 
- Natural Health Products Regulations (under the Food and Drugs Act) 
- Canadian Environmental Protection Act, 1999 
- Impact Assessment Act 
- Fisheries Act 
- Species at Risk Act 
- Competition Act 
- Lobbying Act 
- Conflict of Interest Act 
- Access to Information Act 
- Privacy Act 
- Personal Information Protection and Electronic Documents Act 
- Canada Labour Code 
- Canada Business Corporations Act 
- Income Tax Act 
- Bank Act 
- Canada Transportation Act 
- Aeronautics Act 
- Railway Safety Act 

 

3. Brief Analysis 

Rule of Law in jurisprudence 

The Supreme Court of Canada described the “rule of law” in Canada’s Constitution by 
stating:  

The rule of law is explicitly recognized in the preamble to the Charter, which says 
that "Canada is founded upon principles that recognize ... the rule of law". It is also 
implicitly recognized in the preamble to the Constitution Act, 1867, which says 
Canada has "a Constitution similar in Principle to that of the United Kingdom" 
(see Re Manitoba Language Rights, [1985] 1 S.C.R. 721 (S.C.C.), at p. 750).2 

The main elements of the “rule of law” for adjudication purposes are:  

1) the supremacy of the law over the acts of government and private persons; 2) the 
creation and maintenance of an actual order of positive laws that preserves and 

 
2 Ontario (Attorney General) v. G, 2020 SCC 38, [2020] 3 SCR 629, at para 96. 

https://nextcanada.westlaw.com/Link/Document/FullText?findType=Y&serNum=0280811943&pubNum=134158&originatingDoc=Ib4bb3d2fd11921cae0540010e03eefe0&refType=IG&docFamilyGuid=I023ef083f9bb11d99f28ffa0ae8c2575&targetPreference=DocLanguage%3aEN&originationContext=document&transitionType=DocumentItem&ppcid=fa70d6a43b90492e95ac0e2f36a7f75d&contextData=(sc.AIAssistantSearch)
https://nextcanada.westlaw.com/Link/Document/FullText?findType=Y&serNum=0280688022&pubNum=134158&originatingDoc=Ib4bb3d2fd11921cae0540010e03eefe0&refType=IG&docFamilyGuid=Id69d5b812cf211e18b05fdf15589d8e8&targetPreference=DocLanguage%3aEN&originationContext=document&transitionType=DocumentItem&ppcid=fa70d6a43b90492e95ac0e2f36a7f75d&contextData=(sc.AIAssistantSearch)
https://nextcanada.westlaw.com/Link/Document/FullText?findType=Y&serNum=0280688022&pubNum=134158&originatingDoc=Ib4bb3d2fd11921cae0540010e03eefe0&refType=IG&docFamilyGuid=Id69d5b812cf211e18b05fdf15589d8e8&targetPreference=DocLanguage%3aEN&originationContext=document&transitionType=DocumentItem&ppcid=fa70d6a43b90492e95ac0e2f36a7f75d&contextData=(sc.AIAssistantSearch)
https://nextcanada.westlaw.com/Link/Document/FullText?findType=Y&pubNum=6407&serNum=1985194415&originationContext=document&transitionType=DocumentItem&ppcid=fa70d6a43b90492e95ac0e2f36a7f75d&contextData=(sc.AIAssistantSearch)
https://nextcanada.westlaw.com/Link/Document/FullText?findType=Y&serNum=0280702765&pubNum=134158&originatingDoc=Ib4bb3d2fd11921cae0540010e03eefe0&refType=IG&docFamilyGuid=I131f12a9f4e211d99f28ffa0ae8c2575&targetPreference=DocLanguage%3aEN&originationContext=document&transitionType=DocumentItem&ppcid=fa70d6a43b90492e95ac0e2f36a7f75d&contextData=(sc.AIAssistantSearch)
https://www.canlii.org/en/ca/scc/doc/2020/2020scc38/2020scc38.html
https://www.canlii.org/en/ca/scc/doc/2020/2020scc38/2020scc38.html
https://canlii.ca/t/jbpb4#par96
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embodies the more general principle of normative order; and 3) the requirement 
that the relationship between the state and the individual be regulated by law.3 

There are other aspects of the rule of law set out in commentary:  

[52]      To say that the rule of law is respected in a legal order is to make a claim 
about the health of that legal order – that it is functioning in accordance with a range 
of criteria the concept may be understood as embracing. Lon Fuller famously 
offered a list of eight rule of law principles he described as the “inner morality of 
law” in The Morality of Law, rev’d edn. (New Haven: Yale University Press, 1969), at 
pp. 33-38. According to Fuller, the law should be: 1) general in nature; 2) publicized; 
3) prospective in operation; 4) understandable; 5) non-contradictory; 6) possible to 
comply with; 7) relatively constant; and 8) congruent with its administration. John 
Finnis offers a similar account in Natural Law and Natural Rights, 2nd ed. (Oxford: 
Oxford University Press, 2011), at pp. 270-71: “A legal system exemplifies the Rule of 
Law to the extent … that (i) its rules are prospective, not retroactive, and (ii) are not 
in any other way impossible to comply with; that (iii) its rules are promulgated, (iv) 
clear, and (v) coherent one with another; that (vi) its rules are sufficiently stable to 
allow people to be guided by their knowledge of the content of the rules; that (vii) the 
making of decrees and orders applicable to relatively limited situations is guided by 
rules that are promulgated, clear, stable, and relatively general; and that (viii) those 
people who have authority to make, administer, and apply the rules in an official 
capacity (a) are accountable for their compliance with rules applicable to their 
performance and (b) do actually administer the law consistently and in accordance 
with its tenor.”4 

While the ministerial exemption provisions of Bill C-15 raise a serious constitutional 
concern regarding the rule of law, it is worth noting that Courts in Canada do not view the 
rule of law as a directly enforceable principle: 

These elements focus on the nature and purpose of the law rather than its 
substance, and are not independently enforceable in legal proceedings.5   

Rather, courts use the “rule of law” as an interpretative principle:  

 
3 Poorkid Investments Inc. v. Ontario (Solicitor General), 2023 ONCA 172 at para 54 [“Poorkid Investments”], 
referring to Re Manitoba Language Rights, 1985 CanLII 33 (SCC), [1985] 1 S.C.R. 721 and Reference re 
Secession of Quebec, 1998 CanLII 793 (SCC), [1998] 2 S.C.R. 217.  
4 Poorkid Investments at para 52.  
5 Poorkid Investments at para 55-57. 

https://www.canlii.org/en/on/onca/doc/2023/2023onca172/2023onca172.html
https://canlii.ca/t/jw5wt#par54
https://www.canlii.org/en/ca/scc/doc/1985/1985canlii33/1985canlii33.html
https://www.canlii.org/en/ca/scc/doc/1985/1985canlii33/1985canlii33.html
https://www.canlii.org/en/ca/scc/doc/1998/1998canlii793/1998canlii793.html
https://www.canlii.org/en/ca/scc/doc/1998/1998canlii793/1998canlii793.html
https://canlii.ca/t/jw5wt#par52
https://canlii.ca/t/jw5wt#par55
https://canlii.ca/t/jw5wt#par57
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However, two distinct difficulties attend the use of the rule of law as an interpretive 
aid in adjudication. The first is the need to respect the scope of the elements of the 
rule of law identified by the Court. The second is the difficulty of maintaining the 
distinction between the use of rule of law as an interpretive aid, which is legitimate, 
and direct enforcement of the rule of law to invalidate legislation, which is not. The 
application judge’s decision illustrates both difficulties.6 

Allowing executive orders to modify legislative requirements 

Since the rule of law is unlikely to be directly enforced by a Canadian court, it is worthwhile 
to also consider how Canadian courts have treated legislation that give the executive 
power to exempt or even modify legislative rules. 

The 1918 Supreme Court of Canada case of In Re Grey 7 upheld the authority granted by the 
War Measures Act to the Cabinet to overrule prior legislation.  Cabinet was permitted to 
order the conscription of certain persons to war, despite them being expressly exempted 
from military service by legislation passed by Parliament.  

The Supreme Court has subsequently and repeatedly affirmed the ability of legislatures to 
use “Henry VIII” clauses that allow the executive to amend legislation through regulations 
passed by order-in-council, and not through legislature.  By analogy, this principle would 
extend to upholding legislation allowing ministers to exempt entities from certain 
legislation.  

The limiting principle of this kind of legislative delegation is that the legislature must not 
abdicate its role: “Even broad or important powers may be delegated to the executive, so 
long as the legislature does not abdicate its legislative role.”8 

While courts have upheld significant delegations of legislative authority to the executive, 
the scope of the delegation proposed by Bill C-15, allowing Ministers to exempt individuals 
or corporations from any federal law, other than criminal laws, for up to six years, to spur 
economic development, may in fact be argued to be an abdication of Parliament’s 
constitutional role.   

If Bill C-15 passes, it may be appropriate for a legal challenge to be brought to the courts, 
urging them to impose a constitutional limit on Parliament’s ability to allow Cabinet to 
exempt persons or corporations from nearly all federal laws, not for an emergency, but for 
up to six years and merely for economic development.  

 
6 Poorkid Investments at para 57. 
7 Re George Edwin Gray, 1918 CanLII 533 (SCC), 57 SCR 150. 
8 References re Greenhouse Gas Pollution Pricing Act, 2021 SCC 11, at para 85. 

https://canlii.ca/t/jw5wt#par57
https://www.canlii.org/en/ca/scc/doc/1918/1918canlii533/1918canlii533.html
https://www.canlii.org/en/ca/scc/doc/1918/1918canlii533/1918canlii533.html
https://www.canlii.org/en/ca/scc/doc/2021/2021scc11/2021scc11.html
https://canlii.ca/t/jdwnw#par85
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4. Key points 

- Bill C-15 would allow Ministers to exempt entities (including individuals and corporations 
from any law of Parliament, except the Criminal Code. 
- Bill C-15 opens up the door to a risk of executive favouritism, even a risk of corruption, as 
connected individuals and entities can seeks exemptions from almost all of Canada’s laws. 
- Bill C-15 violates the basic conception of the rule of law: where the law should apply 
equally to every regardless of their connections to government, or their means. 
- Courts however do not directly enforce the principle of the rule of law. 
-Bill C-15 also undermines the constitutional distinction that Parliament makes the laws 
and the Executive caries them out, as it allows the Executive to essentially override all but 
criminal laws and create new legal/regulatory frameworks.   
- The Supreme Court of Canada has largely allowed Parliament to delegate significant parts 
of its legislative role to the executive.  
- Bill C-15’s allowance of minister exemptions from all but criminal laws could be argued to 
be an impermissible, unconstitutional abdication by Parliament of its legislative role. 
- Parliamentarians should be urged not to abdicate their legislative role. 
 
 
 

The information contained in this briefing note is provided for informational purposes only, 
and should not be construed as legal advice on any matter. 

 

 

 

 

 

 


